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LEASE AGREEMENT
PARCEL No, 13C | MARINA DEL REY

THIS LEASE AGREEMENT made and enfered into this .gﬁﬁ
day of ﬁﬂ dl?wt/(’v) , 1970,

BY AND BETWEEN COUNTY OF LOS ANGELES, herein-
after referred to as "County",

AND COMMODORE CLUB, INC,, herein-
after referred to as "Lessee",

WITNESSETH:

WHEREAS, on August 8, 1967, Lessee and County entered
into Lease No. 12450 under the terms of which County leased to
Lessee those certain premises known as Parcel 131R and 133,
Marina del Rey, County of Los Angeles; and

WHEREAS, Amendment No., 3 to said Lease No. 12450 is being
entered into concurrently herewith by and between the parties
hereto, the purpose of which Amendment 1s to divide said lease-
hold into three separate leasehold estates by deleting from
the original leasehold 72,057 square feet to become known as
Parcel 130, Marina del Rey, and also by deleting from the origi-
nal leasehold 38,486 square feet to become known as Parcel 1318,
Marina del Rey; and

WHEREAS, to effectuate the aforementioned division of
the original leasehold it is necessary concurrently with the
execution of the aforementioned Amendment No. 3 to enter into
new and separate lease agreements applicabkle to said new Par-
cels No. 130 and 1318 respectively; and

WHEREAS, 1t 1s the intent of the parties hereto to enter

into the lease agreement set forth hereinafter applicable to
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parcel No, 13Q s Marina del Rey, as legally described here-
inafter, which lease agreement ls intended to have terms and
conditions substantially the same as sald original Lease No,
12450 except as must necessarily be modified to accomplish
said division; and

WHEREAS, in additlon to the terms and conditions lncorpo-
rated herein from said original Lease No. 12450, it is the
desire of the parties to incorporate certain additional
provisions regulating the relationship between the Lessee here-
in and the Lessee of the adjoining leasehold estate known as
Parcel 132R regarding certain parking and related matters,
which provisions satisfy certain requirements of the County;

NOW, THEREFORE, in consideration of the terms, conditions,
and covenants herein contained, to be kept and performed by
the parties hereto and the strict, prompt and punctual perform-
arce of each of the terms, conditions and covenants by Lessee
on his part agreed to be kept and performed, County by these
presents does lease and demise unto Lessee and Lessee by
these presents does lease, hire, and take from County the
following described parcel of land consisting of a total of
T2.057 square feet and situated in the Marina del Rey
Small Craft Harbor of the County of Los Angeles, State of
California, hereinafter sometimes referred to as Parcel 130 s
legally described in Exhibit "A" attached hereto and incorpo~
rated herein.

TO HAVE AND TO HOLD said leased premises for the term of
this lease and upon terms and conditions as follows:

1. DEFINITION OF TERMS.

The following words have in this lease the signifilcance
attached to them in this paragraph, unless otherwise apparent
from the context:

"BOARD" means the Board of Supervisors of the County of

Los Angeles.
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"COMMISSION" means the Small Craft Harbor Commission of the
County of Los Angeles,

"COUNTY" means the County of Los Angeles.

"DEPARTMENT" means the Department  Small Craft Harbors
of the County of Los Angeles.

"DESIGN CONTROL BOARD' means the board appointed by the
Board of Supervisors to review and approve the architectural
design and arrangement of facilitles constructed at Marina del
Rey.

"DIRECTOR" means the Director of the Department of Small
Craft Harbors of the County of Los Angeles,

"ENGINEER" means the County Engireer of the County of
Los Angeles.

The word "PROPERTY" includes both real and personal
property.

The word "SECTION" means a section of this lease.

The words '"SHALL" and "WILL" are mandatory and the word
"MAY' is permissive.

The word "SUBLESSEE" includes licensee, permittee and con-
cessilonaire of or from Lessee with respect to any interest in
the property demised under this lease.

Words and phrases contained herein shall be construed
according to the context and the approved usage of the English
language, but technical words and phrases, and such others as
have acquired a pecullar and appropriate meaning by law, or
are defined in the preceding paragraph of this Section, are
to be construed according to such technical, peculiar, and
appropriate meaning or definition.

Words used in this lease in the present tense include
the future as well as the present; words used in the masculine
gender include the feminine and the neuter and the neuter in-
¢ludes the masculine and feminine; the singular number in-
cludes the plural and the plural the singular; the word

"person” includes a corporation as well as a navural person.

2.



2. TERM.

The term of this lease shall be fifty-five (55) years,
commencing upon the first day of August, A.D,, 1967, the com-
mencement date of Lease No, 12450 applicable to the leasehold
from which this lease was created,

3. PURPCSE OR USE OF PROPERTY,

The leased premises shall be used only and exclusively for
a restaurant and such other related usés and purposes incidental
thereto as are gpecifically approved and for no other purposes
whatsoever without the written approval of County; the uses and
purposes above listed are set forth to define the méximum con-
templated scope of permissible uses and purposes, and their
enumeration is not intended to be authorization for any
gpecific use or purpose.

Notwithstanding the foregolng, it 1s expressly understood
and agreed that Lessee will provide and maintain to the satis-
faction of Director the following facilities for the use of
the tenants of certain boat berths constructed on those cer-
tain premises commonly known as Parcel 132R:

{(a) Not less than 31 improved spaces for auto-
mobile parking; and

(b) Not less than the number of men's and women's
restrooms and pertinent facilities constructed on

the demised premises as of the date of this Lease.

There shall be no additional construction upon said prem-
ises except that permitted under Section 8 hereof.

Lessee shall conform to and abide by all rules and regu-
lations relating to the operations herein authorized and shall
be subject at all times to applicable rules, regulations,
resolutions, ordinances and statutes of the County of Los

Angeles, State of California, the Federal Government, and all
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other governmental agencies where applicable; and where per-
mite are required for such operations the same must be first
had and obtained from the regulatory body having Jurisdiction
thereof before such operation is undertaken,.

4, ACTIVE PUBLIC USE.

The ultimate obJect of this lease is the complete and con-
tinuous use of the premises herein demised by and for the bene-
fit of the public, without discrimination as to race or religion,
the immediate object being the development and realization of
the greatest possible revenue therefrom. It is agreed that
said immediate and ultimate objects are consistend and compati-
ble. Accordingly, lLessee covenants and agrees that he will
operate said premises fully and continucusly to the end that
the public may enjoy maximum benefits and County may obtain
maximum revenue therefrom.

In the event of any dispute or controversy relating hereto,
this lease shall be congtrued with due regard to the aforesaid
objects,

5. PLANS AND SPECIFICATIONS FOR REQUIRED CONSTRUCTION,

It is hereby acknowledged that Lessee has constructed a
restaurant and ancillary facilities constituting the required
improvements of said premises. Prior to commencing any addi-
tional construction and/or alterations as provided for in
Section 8 hereof, Lessee shall file with Departmert six (6)
sets of schematic plans and outline specifications; after
approval of such schematic plans and outline specifications
and prior to commencing construction, Lessee shall file with
Department six (6) sets of preliminary plans and outline spe-
cifications; after approval of such preliminary plans and
outline specifications and prior to commencing construction,
Lessee shall file six (6) sets of final plang and specifications

for any construction to be undertaken,



guch final plans and specifications shall confeorm to Min-
imum Standards of Construction and Architectural Treatment
of Marina del Rey Small Craft Harbor as heretofore adopted
by the Board on January 3, 1961 and subsequent amendments
thereto, and shall be subject to approval by Director, Design
Control Board and Engineer. No construction shall begin until
said Director, Design Control Board and Engineer have approved
said final plans and specifications.

No modification of the approved plans and specifications
of sald improvements, including landscaping, shall be made by
Lessee without the prior approval of sald Director Design Con-
trol Board and Engineer.

Any and all of the plans and specifications and schematics
required to be submitted by the provisions of this paragraph
shall conform to the standards generally accepted in the ar-
chitectural and engineering professions for such documents,
Failure to conform to such standards shall constitute a default
under this lease.

6. REQUIRED CONSTRUCTION SCHEDULE

Lessee expressly covenants and agrees that after the
approval of the final plans and specifications as provided for
in Sections 5 and 8 hereof Lessee shall in good faith commence
construction of the improvements described therein, including
reguired and underground laterals for power, light, telephone,
television, sewer, water (including fire lines), gas lines
and landscaping. Such construction shall be performed in
accordance with sald approved plans and specifications and
shall be diligently prosecuted to completion.

In the event that any County—owned'improvaments may ke
damaged as & result of said construction, Lessee agrees to

repalr such damage lmmediately at no cost to County, or, in



the event Lessee does not so repalr said damage immediafely
and to County's satisfaction, County may eriter upon the
premises to make such repairs, the cost of which shall be
paid by Lessee immedlately upon demand,

7. RENTAL PAYMENT SECURITY.

County hereby acknowledges receipt from Lessee of the sum

of TWO THOUSAND SEVENTEEN AND 59/100-weew-caccmmanmmeeonnee—e="

wowmammmmnmmen-e DOLLARS ($2,017.59-<»=~), This sum shall be

retained by County as a security deposit to cover delinguent
rent and any other financial obligations of the Lessee under
this lease, and shall be so applied at the discretion of
County.

In the event all or any part of said sum so deposited is
applied against any rent or other financial obligations of
Lessee due and unpaid, the lLessee shall immediately reimburse
the County an amocunt equal tc that portion of the securlty
deposit applied by County so that at all times during the life
of this lease said full security deposit shall be mainatined
with County. Failure to maintain the full amount of said
security deposit may constitute an event of default as pro-
vided for in Section 21. Upon forfeiture or termination of
this lease, any portion of said deposit due the Lessee shall
be returned.

At any time subsequent to the first five (5) years of the
term of this lease, lessee may substitute for said cash securi-
ty deposit a corporate surety bond igsued by a surety company
licensed to transact business in the State of California, or
such other bond or written undertaking satisfactory to County,
in an amount equal to said deposit.

8, ADDITIONAL CONSTRUCTION.

Lessee may, at its own expense, make or construct, or cause

£o be made or constructed, improvements, additions, alterations,
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repairs or changes in the leased premises, provided such pro-
posed improvements, additions, alterations, repairs, or chaﬁges
are within the scope of permissible uses set forth in Section 3,
and further provided that each specific proposed improvement,
addition, alteration, repair or change must first have the
written approval of Director. Director may refuse permission
for the construction of any proposed additional improvement,
addition, alteration, repair or change, and his decision will

be final.

If Director approves saia proposed construction, Lessee
shall submit plans and specifications to Director and Engineer
and may commence construction upon receipt of written approval
thereof from Director, Design Control Board and Englneer and
upon compliance with such terms and conditions relating to
the construction as Director may impose.

9. LANDSCAPING.

Lessee shall, at its own cost and expense and to the satis-
faction of County, install and maintain landscaping upon the
demiged premises. A general layout of proposed landscaping
shall be submitted as part of the plans and specifications
for all proposed improvements of the site. This will include
the landscaping of all areas between any street and set back
lines and such other areas as are necessary to create a
pleasing development of the project as a whole., All land-
scaping plans and layout must have the approval of Director,
Design Control Board and Englneer,

10. PERFORMANCE AND SURETY BONDS.

Lessee shall, at its own cost and expense, furnish County
two (2) separate corporate surety bonds, in all respects satis-
factory to the County, as follows:

(a) Within ten (10) days prior to commence-

ment of any construction hereunder, Lessee shall

furnish a corporate surety performance bend, issued

by a sureby company licensed to transact business

in the State of California, Iin an amount equal to

8.
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fifty percent (50%) of the contract price of any
construction required of Lessee pursuant to Sec-

tions 5 and 6, said bond and gaid company to be in -
all respects, including amount thereof, satisfactory
to County, naming Lessee as principal and said company
as surety, and County as obligee, to assure full and
satisfactory performance by Lessee of Lessee's oblliga-
tion contained in Sections % and 6 to builld, construct,
and install improvements and landscaping upon the
demised premises.

(b) Within ten (10) days prior to commencement
of any construction hereunder, Lessee shall furnish
a corporate surety bond, issued by a surety company
licensed to transact business in the State of California,
with Lessee as principal, and said company as surety, and
County as obligee, in a sum egual to fifty percent (50%)
of the aforesald contract price of any construction,
guaranteeing payment for all materials, provisions,
provender, supplies, and equipment, used in, upon,
for or about the performance of said construction work
or for labor done thereon of any kind whatsoever and
protecting County from any and all liability, loss or
damages arising from failure to make such payment,

In the event that Lessee employs a licensed con-
tractor for the congtruction hereinbefore required and
obtains from said contractor or contractors similar
bond or bonds in like amount, in all respects satis-
factory to County, County, upon application by Lessee
and upon the naming of County as an additional obligee
under such bond or bonds, will accept said contractor's
bonds in lieu of the bonds otherwise required by

this paragraph and paragraph (a) of this Section.



(¢) The Lessee shall have the option to deposit
with the Cbunty of Los Angeles, cash or United States
Government securities in all respects satisfactory to
the County of Los Angeles in lieu of any corporate
surety bonds required herein., Said cash or securi-
ties shall be deemed deposited with the County for all
the purposes enumerated herein and shall be so deposited
for the benefit of the County under the same terms and
conditions as set forth herein with respect to corporate
surety bonds.

11. GROSS RECEIPTS.

The term "gross receipts" as used in this lease 1g deflfined
to be all money, cash, receipts, assets, property or other
things of value, including but not limited to, gross charges,
sales, rentals, fees and commisgsions made or earned, and all
gross sums received or earned by Lessee and all his assignees,
sublessees, licensees, permittees or concessionaires, whether
collected or accrued, from any business, use or occupation, or
any combination thereof, originating, btransacted cor performed,
in whole or in part, on the premises, including but not
iimited to, rental, the rendition or supplying of services,
and the sale of goods, wares or merchandise; less sales and
excise taxes applicable thereto, required to be collected by
Lessee, his assignees, businesses, licensees and permittees in
connection with the rendering or supplying of services or goods
wares or merchandise,

Gress receipts shall not include fees, charges or rentals
paid to a Lessee by a sublessee vwhere the gross receipts of such
sublessee are reported and subject to the percentage rental

schedule set forth in Section 13.

10,
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There shall be no deduction from gross receipts for any
overhead or cost or expense of operation, such as, but without
limitation to, salaries, wages, cost of goods, interest, debt
amortization, discount, collection, credit card and bad debt
charges, insurance and taxes, except as specifically provided
for herein,

Gross receipts shall include the amount of any manufac-
turer’s or importer's excise tax included in the prices of any
property or material sold, even though the manufacturer or
importer is also the retailer thereof, and it is immaterial
whether the amount of such excise tax is stated as a separate
charge. (ross receipbts, however, shall not include Federal,
State, Municipal or other taxes collected from the consumer
(regardless of whether the amount thereof is gtated to the
consumer as a separate charge) and paid periocdically by Les-
see to a governmental agency, accompanied by a tax return or
statement, but the amount of such taxes shall be shown on the
books and records elsewhere herein required to be maintained.

12. SQUARE FOOT RENTAL

The annual square foot rental for the whole of the
demised premises shall be eleven and 2/10 cents ($0.112) per

square foot of land as to 72,067 square feet. The

total annual rental for the entire leasehold shall be

EIGHT THOUSAND SEVENTY AND 38/100-vrecwcewcsmmmsmmmcamases
DOLLARS ($_8,070.38«weeamwe=).

Lessee shall pay to County said rental in twelve (12)

equal monthly installments. Said installments shall be
due and payable in advance on the first day of each

calendar month,.

17 .
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13. PERCENTAGE RENTALS,

The square foot rental agreed upon in Section 12 is a minimum
rental, payable in lawful money of the United States. The money
received as square foot rental for any calendar month shall be applied
to the payment of the percentage rental for said calendar month as pro-
vided for in this Section 13.

Within fifteen (15) days after the close of each and every
calendar month of the term hereof, Lessee shall pay to County a sum in
like money, less the amount of the monthly installment of annual square
foot rental previously paid for said calendar month under Section 12,
equal to the total of the following for said previous calendar month:

(a) TWENTY Per Cent (20%) of gross receipts from the
rental or other fees charged for the use of boat slips,
anchorages, moorings, dockside gear lockers or storage
space, and such ofther facilities and services ancillary
thereto as are provided in common to all tenants;

(b) TEN Per Cent (10%) ol gross receipts from the
dry storage, launching, or retrieving of small boats, and
from rental of landside gear lockers or storage space;

(c) SEVEN AND ONE-HALF Per Cent (72%) of gross receipts
from fees, charges or rentals for occupancy of structures
including apartment units, hotel or motel accommodations,
house trailers, and offices or similar space utilized for
banking, financial, or investment activities; internal
clerical or administrative activities of business enter-
prises; real estate and insurance brokerage; or the
rendering of legal, medical, engineering, or similar pro-
fessional services; but excepting stores, shops or other
commercial establishments the gress receipts pertaining
to which are subject to percentage rentals and specifically
required or authorized to be reported under any other sub-
paragraphs of this section;

(d) ONE Per Cent (1%) of gross receipts from the sale
of new or used boats, boat trailers, house trailers and
trailer cabanas; sald gross recelpts shall include all

credits given for used items taken in trade as part payment
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for new items, as reflected in the bills of sale, but the
trade-in alloﬁance for a used item taken in trade may be
deducted from the subsequent sale price of sald used item
if said used item is sold within 120 days of the date of
the bill of sale which established said trade-in allowance;

(e) FIVE Per Cent (5%) of gross receipts from boat
brokerage and from marine insurance commissions where the
sale of insurance is conducted in conjunction with boatp
sales and/or boat brokerage;

(£) TWENTY Per Cent (20%) of any commissions or fees
collected from itinerant vendors or from service enter-
prises based outside the demised premiges;

(g) TWENTY Per Cent (20%) of gross receipts from ren-
tals or other fees charged for use of trailer-cabana sites
and such other facilities and services ancillary thereto
as are provided in common to all tenants;

(n) TWENTY-FIVE Per Cent (25%) of any commissions or
other compensation paid to Lessee for the right to install
coin-operated vending or service machines or devices,
including pay telephones, or FIVE Per Cent (5%) of the
gross receiptg of any such coln-operated machines or
devices owned, rented, or leased by Lessee or his sublessee;

(1) TEN Per Cent (10%) of gross receipts from the
operation of a bar, tavern, cocktail lounge or ofther such
facility engaged primarily in the on-premises sale of alco-
holic beverages, except that gross receipts from such
facilities as are established and operated in conjunction
with a restaurant or similar food service facility on the
same premises may be reported under subsection (3);

(j) THREE Per Cent (3%) of gross receipts from the
operation of food service facilities, including bar or
cocktail lounge in conjunction with restaurant or similar
facility when food service is the primary purpose;

{k) ONE AND ONE-BALF Cents ($0.015) per each gallon of
gasoline, diesel fuel or mixed fuel sold or SIX Per Cent (6%)

of egross receipts of such sales, whichever is the greater;
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(1) FIVE Per Cent (5%) of gross receipts from sales

by a fuel sales facility of petroleum or fuel products other

other than those covered by subsection (k) above;

{(m) FIFTEEN Per Cent (15%) of gross receipte from club

dues, initiation fees, and assessments, except that separate

assessments for capital improvements are exempted;

(n) TWENTY Per Cent (20%) of gross receipts from park-

ing fees;

(o) TEN Per Cent (10%) of gross receipts from the ren-

tal of boats, outboard motors, fishing tackle, and other
recreation equipment and from the sale of live bait;

(p) THREE Per Cent (3%) of gross receipts from boat
haulout, repair, painting, and similar activities;

(q) FIVE Per Cent (5%) of gross receipts from fees,
charges or rentals from the leasing or charter of boats

for a term of six (6) months or more;

(r) SIX Per Cent (6%) of gross receipts from the opera-

tion of sportfishing boats;

{s) ONE Per Cent (1%) of gross receipts from the sale

of migeellaneous goods and services;

(t) FIVE Per Cent (5%) of gross receipts from any and

all other activities approved by Director which are not pro-

vided for in the preceding subparagraphs.

If the total of the percentage rentals agreed to be paid
Lessee, when computed on an annual basis for any calendar year,
than the sum of all rental payments actually made by Lessee for
calendar year, Lessee shall be allowed credit for any amount by

the payments actually made exceed the greater of (1) the sum of

by

is less
said
which

the

square foot rentals for the calendar year, or (2) the sum of percentage

rentals agreed fo be paid, computed on an annual basis for the calendar

year,

If any of the items, services, goods or facilities mentioned in

subparagraphs (a) through (t) of this paragraph be provided by Lessee

or its sublessees, assignees, licensees, concessionaires or permittees,

T



' . ‘ |
. ' '

without the usual charges therefor according te the price list or sche-
dule provided for in Section 16, or if said usual charge be not col-
lected in full, the proper amount thefeof ghall nevertheless be included
in the gross recelpts reported by Lessee and its sublessees, assignees,
licensees, concessionaires and permittees, and the applicable percentage
thereof paid to County.

14, RENT RENEGOTIATION TO MEET LEGAL REQUIREMENTS.

Section 504 of the Bond Resolution described in Section 46 of
this lease requires that each lease provide that the square foot rentals
and percentage rentals be subject to increase if and when the Board of
Supervisors shall find and determine that such increase is reguired to
permit the County to meet its obligations under the terms of sald Bond
Resolution.

In the event that the Board of Supervisors determines that it
is required to increase rentals to meet its obligations under the Bond
Resolution, it may increase the square foot rentals and percentage ren-
tals provided for in this lease to the extent required to meet said
obligations, except that the Lessee shall bear no more than his propor-
tionate share of the total increase reguired to meet szid obligations as
reasonably determined by the Director, and, in any event, the amount of
any such increase shall not exceed ten per cent (10%) of the previcusly
existing square foot rentalsg and percentage rentals. Rental increéses
under this section shall not be made during the first five (5) years of
the term hereof nor more often than every ten (10) years thereafter,

15. (GENERAL RENT RENEGOTIATION AND ARBITRATION,

Except as provided in Section 14, the square foot and percent-
age rentals hereinbefore provided for shall apply and be in effect for
the first twenty-one (21 years of the terms hereof. At the end of

sald period, and at the end of every ten (10} year period

thereafter, the said rentals shall be readjusted as provided hereinafter,
Such rentals shall be readjusted by Lessee and County, in
accordance with standards of and for falr market value hereinafter set

forth, at some time not more than nine (9) months and not less than
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six {6) months before the beginning of each such period, in the event
Lessee and County canncot agree upon the readjustment of rentals, the
same shall be determined‘by a board of three (3) real estate appraisers,
one of whom shall be appointed by County, one by Lessee, and the

third by the two (2) appralsers so appointed.

If the rentals have not been readjusted by mutual agreement
within the three-month period above prescribed, County shall give to
Lessee g written notice demanding submission of any unresolved issues
to said board of real estate appraisers and nominating the person to
act as real estate appraiser on behalf of County. Within fifteen (15)
days from the gervice of such notice Lessee shall appoint its real
estate appraiser and notify County of such appointment. If elther
party shall not have notified the other in writing of the appointment
of its real egtate appraiser, the Presiding Judge of the Superior
Court of the State of California, in and for the County of Los Angeles,
shall, upon request of either party, appoint the real estate appraiser
for the party so in default. If the two (2) real estate appraisers
80 chosen shall be unable to agree upon the third real estate appraiser
within ten (10) days after the appointment of the second real estate
appraiser, the third real estate appraiser shall be appointed by the
Presiding Judge of said Superior Court upon reguest of either party.
Any vacancy on the board of real estate appraisers shall be filled by
the party who or which made the original appointment to the vacant
place. If not so filled within ten (10) days from the commencement
of said vacancy, the vacant position shall be filled by the said
Pregiding Judge upon reqguest of either party.

The Board of real estate appraisers shall, immediately upon the
appointment of its members, enter upon the discharge of its duties
and determine the amount of readjusted rentals and notify the parties
thereof in writing within sixty (60) days after its appointment. A
majority of the real estate appraisers who agree thereto may readjust
such rentals, such readjustment to be based upon a determination of
the fair market value of this lease, taking into consideration the

uses permitted thereunder and all of its terms, conditions, and
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restrictions, franchise value, earning power, and all of the factors
and data relating to such value required or proper to be considered in
determining the fair market value of leaseholds under the laws of
eminent domain in the State of California; also provided that at all
times during the term of this lease the total of such rentals ghall be
in such amount that the property hereby demised shall produce at least
its proportionate share oﬁ the revenue required by Government Code
Section 26360 and the revenue required to meet the obligations of
County under that certain Revenue Bond Resolution of the County Beoard
of Supervisors referred to in Section 46; and, notwithstanding the
renegotiation and arbitration provisions of this Section 15, the mini-
mum rental under this lease shall never be lower than the product of
elght cents ($ 0,08 )

multiplied by the sguare feet of the leased land and water area. In

the event sald real estate appraisers fail to determine and give
notice of the amounts of readjusted rentals within sixty (60) days, a
new hoard of real estate appralsers shall be appointed in the manner
hereinbefore prescribed.

If for any reason saild readjusted rentals shall not be finally
determined until after the beginning of any period for which the same
must be readjusted, Lessee shall continue to pay rentals at the former
rate as a credit against the amount of the readjusted rentals when
finally determined; provided, however, that the amount fixed as the
readjusted rentals shall accrue from the beginning of said period and
proper adjustment shall be made for payments made by Lessee at the
former rates during sald interim. The costs and expenses of each of
the two {(2) real estate appraisers appointed by the parties shall be
borne by the party so appointing. Costs and expenses of the third
real estate appraiser shall be equally divided between the parties.

16, CONTROLLED PRICES.

Lessee shall at all times maintain a complete list or schedule
of the prices charged for all goods or services, or combinations

thereof, supplied to the public on or from the premises hereby demised,

whether the same are supplied by Lessee or by i1ts sublessees,

assignees, concesslonaires, permittees or licensees.

17.
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Said prices shall be fair and reasonable, based upon the follow-
ing two (2) considerations:

First, that the property herein demised is intended to serve a
public use and to provide needed facilities to the public at fair and
reasonable cost; second, that Lessee 13 entitled to a fair and reason-
able return upon his investment pursuant to this lease.

In the event that Director notifies Lessee that any of said
prices are not fair and reasonable, Lessee shall have the right to con-
fer with Director and to Jjustify said prices. If, after reasonable
conference and consultation, Director shall determine that any of said
prices are not fair and reasonable, the same shall be modified by
Legsee or its sublessees, assignees, concesslionaires, permittees or
‘licensecs, as directed,

The Lessee may appeal the determination of the Director to the
Board of Supervigors, whose decision shall be final and conclusive.
Pending such appeal, the prices fixed by the Director, shall be the
maximum charged by the Lessee.

17. MONTH TO MONTH TENANCY.

If Lessee holds over after the expiration of this lease for any
cause, such holding over shall be deemed to be a tenancy from month to
month only, at the same rental per month and upon the same terms, con-
ditions, restrictions and provisions as herein contained.

Such holding over shall include any time employed by Lessee to
remove machines, appliances and other'equipment during the thirty-day
period hereinafter provided for such removal,

18, DISPOSITION OF INSTALLATIONS OR IMPROVEMENTS,

Title to all structures, buildings or improvements constructed
by Lessee upon the demised premises, and all alterations, additions,
or betterments thereto, shall remain in Lessee until termination of
this leagse; and upon such termination, whether by expiration of the
term hereof, cancellation for good cause, forfeiture, or otherwise,
title to sald structures, buildings, improvements and all alterations,
additions or betterments thereto, and all improvements made to or upon

said premises, shall, at the option of County, vest in County without
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compensation therefor to Lessee, and sald structures, buildings, and
improvements shall remain upon and be surrendered with the premises as
part thereof. Nothing contained herein shall be construed to deny or
abrogate the right of Lessee to receive any and all proceeds which are
attributable to the taking in eminent domain of business installations,
improvements, structures and buildings belonging to Lessee immedlately
prior to the taking of possession by the condemning authority as said
rights are set forth in Section 43 of said lease,

However, in the event of termination or expiration of this
lease, the County may require the Lessee to remcve, at the sole cost
and expense of Lessee, and not later than the termination or expira-
tion date, all works, structures and improvements of any kind whatso-~
ever placed or maintained on saild premises, whether below, on, or
above the ground by Lessee or others, including, but not limited to,
wharves, plers, docks, slips, bulkheads, seawalls, piling, channels,
concrete foundations, structures and buildings; and Lessee shall, upon
the expiration of this lease, immediately restore, and quit, and peace-
fully surrender possession of, said premises to County in at least as
good and usable condition, acceptable to the Director, as the same
were in at the time of first occupation thereof by Lessee or others,
ordinary wear and tear excepted, and shall, in any event, leave the
surface of the ground in a level, graded condition, with no excava-
tions, holes, hollows, hills or humps. Should Lessee fail to so
remove said structures, buildings and improvements and restore said
premises, County may sell, remove or demolish the same, 1in event of
which sale, removal or demolition Lessee shall reimburse County for
any cost or expense thereof 1n excess of any consideration received by
County as a result of such sale, removal or demolition.

Prior to such termination Lessee shall remove at its cost and
expense such machinery, appliances or fixtures as are not firmly
affixed to said structures, buildings and improvements; should Lesgee
fail to so remove said appliances or fixtures prior to such termina-
tion, Lessee shall loge all right, title and interest in and thereto,

and County may elect to keep the same upon the premiges or to sell,
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